





Adopted this 9" day of March, 2021

BOARD OF COMMISSIONERS FOR MACON COUNTY, NORTH CARCLINA

Chairman

Attest









Cartoogechaye/Carson Communities. This property was donated to the County by Mr. &
Mrs. Phil Drake for this purpose on December 31, 2020. As the property was donated;
the County did not perform the normal due diligence investigation related to construction
and use of a Convenience Center at this site. As such, and at my request; McGill
Associates has provided the attached proposed scope of work and cost estimate to
perform this process on behalf of the County.

As referenced in the proposal, this due diligence investigation is to include:
- NCDOT - ingress and egress from the existing driveway.
- Investigation in to reuse of existing well and septic system at the Center.
- Investigate any historical preservation concerns.
- Assist with design issues related to above.,

I am requesting that the Board of Commissioners approve this exemption and
authorize the County Manager to execute the proposal from McGill Associates so that we
can confirm desired usage and begin the construction process for a new Convenience
Center.

Secondly, there is a proposal concerning the replacement and expansion of
the Recycling Processing Center (RPC), as follows:

Attached, you will find a proposal from Bunnell Lammons to perform a geotechnical
investigation relating to the replacement and expansion of the Recycling Processing
Center (RPC). As you will remember, several support beams in this structure have been
damaged, and the Board has previously authorized the funds to construct a replacement
building that would give full-span clearance of the working area; eliminating the existing
supports.

You may or may not also be aware that this building was constructed over an agricultural
lagoon, which was filled with castings from a local mica plant. As the new structure will
require new footings to carry the increased weight of the building, I feel that it is in the
best interest of the Department to confirm the sub-soil conditions prior to design and
construction of a new structure. Most notably, without this investigation, the costs of this
project could be increased 50-100% or more to construct a suitable foundation under the
building. I would also add that we are experiencing undercutting in the northeast corner
of the current structure, and failure of the working floor in that same area.

I am requesting that the Board of Commissioners approve this exemption and
authorize the County Manager to execute the proposal from Bunnell Lammons so that we
may begin this project.

11E. Finance Director Lori Carpenter has requested that the board consider
a lease agreement between the county and the Macon County Board of
Education regarding Macon Middle School, as the county is required to hold
fee simple title to the property as part of the financing for the planned




improvements to the school. A copy of the lease, which was approved by the
school board on February 22", is included in the packet, and Lori Carpenter
can provide additional details at the meeting.

11F. County Manager Derek Roland will present information on a grant
agreement with Balsam West to expand broadband services in the county,
and a copy of that document will be provided either via a separate email or
at the meeting on Tuesday.

11G. Mr. Roland will also provide information on the two draft lease
agreements with Southwestern Community College (SCC), one for the
former National Guard Armory facility and the other for an adjoining tract
of land upon which the new “burn building” will be constructed. Copies of
both lease agreements will be included in the packet. A PDF of the survey of
the properties will be attached to the email packet as a separate item.

I1H. Mr. Roland will also provide information on the proposed Macon
Transit Facility Expansion project. Included in the packet is a proposal from
Ritter Architecture for services related to the project. Additionally, two
drawings provided by Mr. Ritter will be attached to the email packet as

separate items.

I11. Andy Russell, the District Engineer for the North Carolina Department
of Transportation (NCDOT), has submitted a request for the abandonment of
a portion of the old Dowdle Mountain Road (SR 1659) from the NCDOT
Secondary Road System. Mr. Russell has submitted a packet of information
that includes a cover letter outlining the request, a resolution for the board’s
consideration, and some site maps of the area in question, and it will be
included in the packet and attached to the email packet as a separate item, so
as to make the maps more readable.

I'J. Per Chairman Tate, he would like to have discussion regarding a
possible change in the board’s agenda format that would call for closed
sessions to be held at a different time. The board’s current rules of procedure
call for closed sessions to be held at the end of regular meetings after all
other business has been conducted.




STATE OF NORTH CAROLINA
COUNTY OF MACON

RESOLUTION OF THE MACON COUNTY BOARD OF COUNTY COMMISSIONERS
DECLARING PROPERTY TO BE SURPLUS AND APPROVING SUBLEASE OF THE
SAME BY MACON COUNTY TO SUTTON BROADCASTING CORPORATION,

THAT WHEREAS, Macon County leases certain real property being described in the
Sublease Agreement to Sutton Broadcasting Corporation, a South Carolina Business Corporation,
a copy of which is attached hereto; and

WHEREAS, Macon County does not presently have a use for the same and will not need the
same for and during the term of the attached sublease; and

WHEREAS, Macon County desires to declare the same to be surplus for and during the term
of the sublease and authorize the entry of the Sublease to Sutton Broadcasting Corporation, a South
Carolina Business Corporation, a copy of which is attached hereto; and

- WHEREAS, pursuant to N.C. Gen. Stat. § 160A 272, Macon County is authorized to enter
into the Sublease to Sutton Broadcasting Corporatxon a South Carolina Business Corporation, a
copy of which is attached hereto, upon the passing of a Resolution authorizing the same and duly -
advertising notice of its intent to enter the same at this Regular Meeting.

NOW THEREFORE, upon Motion of Commissioner .BE‘EJ & ,
seconded by Commissioner Ta-te __, and duly approved, be it
hereby resolved by the Macon County Board of County Commissioners as follows:

RESOLVED, that Macon County does hereby declare the real property described in the
Sublease to Sutton Broadeasting Corporation, a South Carolina Business Corporation, a copy of
which is attached hereto and incorporated herein by reference, to be surplus property and it will not
be needed by Macon County during the term of the Sublease; and

RESOLVED, that Macon County does hereby authorize the entry into the Sublease to Sutton
Broadcasting Corporation, a South Carolina Business Corporation, & copy of which is attached
hereto and incorporated herein by reference; and

RESOLVED, that Derek Roland, Macon County Manager, is hereby authorized and directed
to fill in any blanks upon the same and execute said Sublease to Sutton Broadcasting Corporation,
a South Carolina Business Corporation, on behalf of Macon County; and



RESOLVED, that Macon County gave due notice of its Intent enter into such Sublease as

required by N.C. Gen. Stat. § 160-272.

Adopted at the July 14, 2015, Regular Meeting of the Macon County Board of

Commissioners.
Igeﬁn /f'ofbin, Chaitfrdn, Macon County Board of
County Commissioners

ATTEST

orek Roland, Macon County Manager
and Clerk to the Board
13
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STATE OF NORTH CAROLINA
COUNTY OF MACON

USE OF SPACE ON COMMUNICATIONS TOWER AND USE OF ASSGCIATED
TRANSMITTER BUILDING SUBLEASE AGREEMENT

This Use of Space on Communications Tower and Use of Associated Transmitter Building
Sublease Agreement is made and entered into this the QQ: Jday of July, 2015, by and between
Macon County, North Carolina, a North Carolina County and Body Politic ( hereinafter referred to
as the “Sublessor” ), and Sutton Radiocasting Corporation, a South Carolina Business Corporation
(hereinafter referred to as the “Sublessec™).

THAT WHEREAS, Sublessee presently holds the Federal Communication Commission
(FCC) licenses for Class A FM Station WNCC-FM (FCC Facility Indentification Number 14551)
assigned to the community of Franklin, North Carolina, FM Translator Station W289CC(FCC
Facility Identification Number 155806) assigned to the community of Franklin, North Carolina, and
FM Translator Station @’267AD (FCC Facility Indentification Number 30442) assigned to the
community of Cherokee, North Carolina, ( hereinafter referred to as the *“Stations™); and

WHEREAS, Sublessor presently has a Lease with the United States of America, acting
through the Forest Service, Department of Agriculture, for the Cowee Bald Communications site as
shown therein, a copy of said Lease is attached hereto and incorporated herein by reference as if
more fully set forth herein; and

WHEREAS, Sublessee desires to obtain from Sublessor, a use of space on communications
tower and use of associated transmitter building sublease agreement from the Sublessor which will
permit the location of the antenna and the use of the associated transmitter building for the Stations
at Cowee Bald Communications site as referenced in the Lease above referenced; and

WHEREAS, Sublessor is willing to enter this Use of Space on Communications Tower and
Use of Associated Transmitter Building Sublease Agreement with Sublessee, subject to the terms
and conditions set forth hereinbelow.

NOW THEREFORE, in consideration of the mutual covenants, terms and conditions
contained herein, the parties hercto do agree as follows:

1. SUBLEASEHOLD INTERES T. Sublessor sublets to Sublessee, and the Sublessee subleases
from Sublessor the following:

A. Those sections of the Tower ( which Tower is colored in yellow on the Cowee Bald
Communication Site Plan attached to the [.ease Agreement referenced above ) which



are not being used by either Macon County or Jackson County and which are
necessary for operation by Sublessee's Stations and such related equipment as is
required for the efficient and effective operation of the Stations, and which are
specifically approved of by Sublessor and, to the extent necessary, which are
specifically approved of in writing by the United State of America, acting through the
Forest Service, Department of Agriculture. Such rights of use by Sublessee shall be
non-exclusive and shall in no way interfere with the broadcast signals or other rights
of existing users of the Cowee Bald Communications Site;

The non-exclusiveright-of-way space on said Tower and non-exclusive right-of-way
space to and from the Transmitter Building ( which Buijlding is numbered “1" and
is colored in orange on the Cowee Bald Communication Site Plan attached to the
Lease Agreement referenced above ) for the connection, and passage by cables, wires
and transmission lines and any transmission equipment required for the operation of
the Stations. Such rights of use by Sublessee shall be non-exclusive and shall in no
way interfere with the broadcast signal or rights of existing users of the Cowee Bald
Communications Site;

The non-exclusive access to said Tower and said Transmitter Building for the
purpose of operating broadcast equipment owned or operated by Sublessee located
there. Such rights of use by Sublessee shall be non-exclusive and shall in no way
interfere with the broadcast signal or other rights ofexisting users of the Cowee Bald
Communications Site;

Sublessor and Sublease recognize and agree that the Cowee Bald Communication
Site is primarily an emergency communication site and as such, Sublessor
specifically reserves the right to cancel this Use of Space on Communications Tower
and Use of Associated Transmitter Building Sublease Agreement, without liability,
should it hereafter determine within its discretion the need to do so in order to
maintain and use the Cowee Bald Communication Site as an emergency
communications site, Sublessee acknowledges that Sublessor is constructing another
communications tower adjacent to the one subject to this Sublease, and it further
acknowledges and agrees that none of its uses hereunder shall in any way interfere
with any of Sublessor’s nses of such new adjacent tower. Sublessor reserves the right
to immediately terminate this Sublease without Hability if Sublessee’s use hereunder
in any way interferes with Sublessor’s use of the new tower adjacent to this one.
Furthermore, Sublessor reserves the right to cancel this Use of Space on
Communications Tower and Use of Associated Transmitter Building Sublease
Agreement without ljability should it determine within its discrction that the use
made or to be made by Sublessee interferes or will interfere with the rights of
existing users of the Cowee Bald Communications Site;



E. If Sublessee does cause inference with the broadcast signal of existing users of the
Cowee Bald Communications Site, then Sublessor shall have the right to
immediately terminate this Use of Space on Communications Tower and Use of
Associated Transmitter Building Sublease Agreement;

F. Sublessee shall operate its Station in full compliance with all FCC Rules and
Regulations;
G. It is agreed and understood that Sublessee shall, at its sole cost, undertake a tower

study/engineering study prior to the installation of any of its equipment hereunder to
determine if the same will interfere with the broadcast signal of existing users of the
Cowee Bald Communications Site. The same must show that all planned use by
Sublessee hereunder will not interfere with the broadcast signal of existing users of
the Cowee Bald Communications Site. A copy of the same shall be delivered unto
Sublessor upon completion. All use by Sublessee hereunder must be in full
compliance with FCC Rules and Regulations, ail other State and Federal Regulations,
and approved by the United States Forestry Service if such approval is necessary;

TERM OF SUBLEASE. Upon all the terms and conditions of this Sublease, Sublessee shall
haveand hold the non-exclusive rights provided for herein for the period extending from the
September 1, 2015, to and including midnight, on December 31, 2021, unless this Sublease
is sooner terminated as specifically hereinafter provided. Priorto the end of the Term of this
Sublease, Sublessee shall cause all of its fixtures and property to be removed from the
subleased premises at its sole expense and shall cause any and all repairs that are necessary
to retore the subleased premises to the conditions which existed iinmediately preceding the
beginning of this sublease, reasonable wear and tear excepted;

RENT. Sublessee shall pay the Sublessor rent in the amount of one thousand dollars
(81,000.00) upon entry of this Sublease and the sum of $500.00 per month on the first date
of each month beginning October 1, 2015, and thereafter during the term of this lease. The
parties hereto do understand and agree that the United States Forest Serviee reserves the right
to change what it charges unto Macon County in connection with its Lease with the United
States of America as above-referenced. As a consequence, the parties hereto agree that the
monthly rent of $500.00 per month provided for herein may be and shall be adjusted upward
during the term hereof'in the event that the United States Forest Service or other agent of the
United States of America assesses a fee to Macon County for the use by Sublessee hereunder
which exceeds the sum of $6,000.00 per year. In this event, the monthly rental to be paid by
Sublessee hereunder shall be increased by 1/12 of the amount that the annual sum assessed
to Macon County for the use of the Sublessce hereunder which exceeds $6,000.00 per year.

ASSIGNMENT. The Sublessee shall have no right to assign this Sublease and its rights
under the Sublease to any affiliate or subsidiary of the Sublessee or subsequent owner of



10.

Sublessee's Statjons, without the consent of Sublessor and the United States of America,
acting through the Forest Service, Department of Agriculture; '

REPAIRS AND MAINTENANCE. Sublessee shall be responsible for all maintenance and
repair of the Tower and the Tower supporting structures and the Transmitter Building to be
used hereunder by the Sublessee;

PAYMENT OF TAXES. Sublessee shall be responsible for the payment of any personal
property taxes imposed against the fixtures or equipment on the subleased premises which
are owned by Sublessee;

UTILITIES. Sublessor shall pay when due al] electric and other utility charges made against
the subleased premises during the term of this sublease;

INSURANCE. Sublessor shall maintain adequate insurance coverage against fire, storm or
other casualty loss or damage to Sublessor's property, as well as liability insurance against
personal injury or property damage. Such insurance shall specifically provide for coverage
for the repair and replacement of all structures, machinery and equipment owned by
Sublessor located on or adjacent to, the Tower.

Sublessee shall maintain adequate insurance coverage against fire, storm or other casualty
loss or damage to Sublessee's property, as well as general liability insurance against personal
injury ofnot less than One Million Dollars ($1,000,000.00). Evidence of said insurance shall
be provided to Sublessor upon request of Sublessor, Failure to maintain said general liability
policy by Sublessee shall result in the immediate termination of this Lease; ‘

DAMAGETO ORDESTRUCTION OF THE TOWER. Ifthe Tower subject to this Sublease
or any part thereof, or any equipment thereon shall be wholly or materially damaged or
destroyed, at the sole option of the Sublessor, the Sublessor may repair, restore and/or replace
the same, at the expense of Sublessor, to the condition which existed immediately prior to
the occurrence of such casualty.

However, in the event the damage to the Tower subject to this Sublease or any part thereof,
or any equipment thereon, cannot be repaired within sixty (60) days (as reasonably estimated
by Sublessor as soon as practicable after the occutrence of such damage) Sublessor may
terminate this Lease as of the date of such damage;

EMINENT DOMAIN. If the Tower subject to this Sublease and/or the Transmitter Building
Parcel subleased hereunder shall be appropriated or taken under the power of eminent
domain by any public or quasi-public authority, this Sublease shall be terminated as of the
date of such taking and Sublessee shall thereupon be released from any further liability
hereunder. The date of such taking shall be the date on which legal title shall vest in the
condemning authority;
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14.

ACCESS TO LEASED PREMISES. 1t is mutually understood and agreed between the
parties that Macon County, Jackson County and Sublessee may maintain broadcast apparatus
on the Tower subject to this Sublease. Sublessor, Sublessee and all others having the right
to use such Tower shall have the right to non-exclusive access to such Tower for the purpose
of operating, maintaining, inspecting and repairing such broadcast apparatus;

USE OF TOWER. Sublessee shall not take any action which will cause or permit clectrical
interference to the broadcast signal of any existing electronic communications apparatus on
the Tower subject to this Sublease or otherwise interfere with the broadcast si gnal or rights
of any of the existing users of the Cowee Bald Communications Site. Sublessee shall be
liable to Sublessor and shall indemnify Sublessor for any loss or damage to Sublessor's
equipment, or for destructive electrical interference to the communications signals of
Sublessor, consequential or otherwise, occasioned by, growing out of, or arising from any
act or failure to act by Sublessee, its agents or employees, including such acts or failures to
act which Sublessee shall suffer to exist or continue to exist on the real property of Sublessor
or such Tower.

Any breach by Sublessee of Sublessor's right of use of the Tower as defined herein, shall
confer upon the Sublessor the right to immediately terminate this Sublease without liability.
Such rights shall be in addition to, and exclusive of such other rights contained in this
Sublease or such rights at law or equity which Sublessor may possess.

INDEMNIFICATION OF PARTIES. Sublessor shall have no liability for anyloss or damage
due to personal injury, property damage, libel or slander, or electrical interference, caused
by Sublessee its agents, or emnployees, and Sublessee will indemnify and save Sublessor
harmless from any loss, damage or liability, consequential or otherwise occasioned by,
growing out of, or arising, or resulting in connection with, Sublessee or any act or failure to
act by Sublessee, its agents, or employees. Sublessee shall have no liability for any loss or
damage due to personal injury, property damage, libel or slander, or electrical interference
caused by Sublessor; '

AUTHORIZATION. Sublessor and Sublessee respectively represent and warrant to the other
that all necessary approvals and/or corporate action has been duly taken to authorize the
execution and delivery of this Sublease and the performance or observance of the provisions
of this Sublease. Additionally, Sublessor represents and warrants to the Sublessee that the
necessary consent and/or approval of this Sublease have been obtained from the United
States of America, acting through the Forest Service, Department of Agriculture, owner of
the real property in which such tower and transmitter buildin g parcel are situate. Absence of
the landowner's consent and/or approval at anytime durin g the Term shall grant the Sublessor
and the Sublessee the right to immediately terminate the Lease without further liability;
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16.

17.

18.

19.

NO WAIVER. Failure or delay on the part of either Sublessor or Sublessee to exercise any
right, power, or privilege hereunder shall not operate as a waiver thereof;

NOTICE. Any and all notices, demands or other communications required by this Lease or
by law, or desired to be given hereunder, by any party shall be in writing and shall be validly
given or made to another party if served either personally or if deposited in the United States
mail, certified, postage prepaid, return receipt requested. If such notice, demand or other
communication be given by mail, such shall be conclusively deemed given as of the date
shown on the return receipt if the same is deposited in the Unitéd States mail addressed to
the party to whom such notice, demand or other communication is to be given as hereinafter
set forth:

If to Sublessor:

Macon County

Attention: County Manager

5 West Main Street Franklin, North Carolina 28734

Ifto Sublessee:

Georgia-Carolina Radiocasting Companies
Attention: Douglas M. Sutton, Jr.

Post Office Drawer E

Toccoa, Georgia 30577

Any party hereto may change its address for the purpose of receiving notice, demands and
other communications as herein provided by a writien notice given in the manner aforesaid
to the other party or parties hereto;

AGENTS AND PARTIES. From time to time Sublessor or Sublessee by notice as aforesaid
may appoint one or more agents to act for them,

ATTACHMENTS, SCHEDULES AND EXHIBITS. All Exhibits, Appendices and
Schedules attached to this Lease shall be deemed part of this Lease and incorporated herein,
where applicable, as if fully set forth herein. '

THAT THE LEASE BETWEEN THE UNITED STATES OF AMERICA, ACTING
THROUGH THE FOREST SERVICE, DEPARTMENT OF AGRICULTURE, AND
MACON COUNTY, AND THE TERMS AND CONDITIONS THEREOF, A COPY OF
SAID LEASE BEING ATTACHED HERETO ARE INCORPORATED HEREIN BY
REFERENCE AS II' MORE FULLY SET FORTH HEREIN. TO THE EXTENT THAT
ANY OF THE FOREGOING TERMS AND CONDITIONS OF THIS USE OF SPACE
ON COMMUNICATIONS TOWER AND USE OF ASSOCIATED TRANSMITTER
BUILDING SUBLEASE AGREEMENT CONFLICT WITH OR ARE
INCONSISTENT WITH SAID LEASE AGREEMENT, THEN THE TERMS OF
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SAID LEASE AGREEMENT SHALL PREVAIL, IT BEING THE SPECIFIC
INTENT OF BOTH PARTIES HERETO NOT TO SUBLEASE INCONSISTENTLY
WITH SAID LEASE.

ADDITIONAL RESPONSIBILITIES OF THE SUBLESSEE.

A.

All development, operation and maintenance by Sublessee of the authorized facility,
improvements, and equipment located on the property shall be in accordance with
stipulations in the communications site plan approved by the Authorized Officer of
the United States Forest Service. If required by Authorized Officer of the United
States Forest Service, all plans for development, layout, construction, or alteration
of improvements on the property, as well as revisions of such plans, must be prepared
by a licensed engineer, architect, and/or landscape architect. Such plans must be
approved in writing by the Authorized Officer of the United States Forest Service
before commencement of any work. After completion, as-built plans, maps, surveys,
or other similar information will be provided to the Authorized Officer of the United
States Forest Service and appended to the communications site plan;

The Sublessee will comply with applicable Federal, State, county, and municipal
laws, rogulations and standards for public health and safety, environmental
protection, siting, construction, operation, and maintenance in exercising the rights
granted by this Sublease. The obligations of the Sublessee under this lease are not
contingent upon any duty of the Authorized Officer of the United States Forest
Service, or other agent of the United States, to inspect the premises. A failure by the
United States, or other governmental officials, to inspect is not a defense to
noncompliance with any of the terms or conditions of this lease. Sublessee waives
all defenses of laches or estoppel against the United States. The Sublessee shall at all
times keep the title of the United States to the property free and clear of all liens and
encumbrances;

Use of comniunications equipment is contingent upon the possession of a valid
Federal Communication Commission (FCC) or Director of Telecommunications
Management/Interdepartmental Radio Advisory Committee (DTM/IRAC)
authorization, and the operation of the equipment is in strict compliance with
applicable requirements of FCC or IRAC. A copy of each applicable license or
authorization shall at all times be maintained by the Sublessee for each transmitter
being operated. The Sublessee shall provide the Authorized Officer of the United
States Forest Service, and the Sublessor, when requested, with current copies of al]
licenses for equipment in or on facilities covered by this leasc;

The Sublessee shall ensure that equipment within its facility operates in a manner
which will not cause harmful interference with the operation of existing equipment
on or adjacent to the communications site. If the Authorized Officer of the United
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22.

States Forest Service or authorized official of the Federal Communication
Commission (FCC) determines that the Sublessee’s use interferes with existing
equipment, the Sublessee will promptly take the necessary steps to climinate or
reduce the harmful interference to the satisfaction of the Authorized Officer of the
United States Forest Service or FCC official;

F. When requested by the Authorized Officer of the United States Forest Service, the
Sublessee will furnish technical information conceming the equipment located on
the property;

OTHER PROVISIONS.

The provisions of Paragraph “V. OTHER PROVISIONS" as contained in the Lease between
Macon County and the United States of America, acting through the Forest Service,
Department of Agriculture, a copy of which is attached hereto and incorporated herein by
reference, shall apply to the Sublesee named herein and Sublessee shall at all times be bound
by, subject to and comply with the same.

LIABILITIES.

Al

B.

The Sublessee assunies all risk ofloss to the authorized improvernents by Sublessee;

The Sublessee shall comply with all applicable Federal, State, and local laws,
regulations, and standards, including but not limited to, the Federal Water Pollution
Control Act, 33 U.S.C. 1251 et seq., the Resource Conservation and Recovery Act,
42 U.S.C. 6901 et seq., the Comprehensive Environmental Response, Control, and
Liability Act, 42 U.S.C. 9601 et seq., and other relevant environmental laws, as well
as public health and safety laws and other laws relating to the siting, construction,
operation and maintenance of any facility, improvement, or equipment on the
property made by Sublessee or its agents hereunder;

The Sublessee shall indemnify, defend, and hold the United States harmless for any
violations incurred under any such laws and regulations or for judgments, claims, or
demands assessed against the United States in connection with the Sublessee's use
or occupancy of the property. The Sublessee’s indemnification of the United States
shall include any loss of personal injury, loss of life or damage to property in
connection with the occupancy or use of the property during the term of this
Sublease. Indemnification shall include, but is not limited to, the value of resources
damaged or destroyed; the costs of restoration, cleanup, or other mitigation; fire
suppression or other types of abatement costs; third party claims and judgments; and
all administrative, interest, and other legal costs. This paragraph shall survive the
termination or revocation of this lease, regardless of cause;
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25,

26.

27.

D. The United States Forest Service has no duty, either before or during this Sublease
term, to inspect the property or to warn of hazards and, if the United States Forest
Service inspects the property, it shall incur no additional duty nor any liability for
hazards not identified or discovered through such inspections. This paragraph shall
survive the termination or revocation of this lease, regardless of cause;

E. The Sublessee has an affirmative duty to protect from damage the land, property, and
interests of the United States;

F. In the event of any breach of the subiease by the Sublessee, the Authorized Officer
of the United States Forest Service may, on reasonable notice cure the breach for the
account at the expense of the Sublessee. If the United States Forest Service at any
time pays any sum of money or does any act which will require payment of money,
or incurs any expense, including reasonable attorney's fees, in instituting,
prosecuting, and/or defending any action or proceeding to enforce the United States
rights hereunder, the sum or sums so paid by the United States, with all interests,
costs and damages shall, at the election of the Forest Service, be deemed to be
additional rental hereunder and shall be due from the Sublessee to the United States
Forest Service on the first day of the month following such election;

COUNTERPARTS. This Sublease may be signed by any number of counterparts with the
same effect as if the signature of each such counterpart were upon the same instrument.

HEADINGS. The headings of the paragraphs of this Sublease are inserted as a matter of
convenience and for reference purposes only and in no way define, limit or describe the
scope of this Sublease or the intent of any paragraph hereof.

ENTIRE AGREEMENT. This Sublease is the only Agreement between the parties hereto
and contains all of the terms and conditions agreed upon with respect to the subject matter

hereof.

MODIFICATION OR AMENDMENT. No amendment, change or modification of this
Sublease shall be effective unless in writing stating that it amends this document and signed
by each of the parties hereto.

GOVERNING LAW. This Sublease shall be construed in accordance with the
laws of the State of North Carolina.

IN WITNESS WHEREOQF, the parties have executed this Sublease as of the day and year

first above written,



SUBLESSOR: Macon County
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AMENDMENT

USE OF SPACE ON COMMUNICATIONS TOWER AND USE OF ASSQCIATED
TRANSMITTER BUILDING SUBLEASE AGREEMENT

This Amendment 10 the Use of Space on Communications Tower and Use of Associated
Transmitter Building Sublcasc Agreement is made and entered into this ay of February
2021. by and among Macon County. a North Carolina County and Body Politic (hereafter
referred to as the “Sublessor™), Sutton Radiocasting Corporation, a South Carolina Busincss
Corporation (hereafter referred to as “Sublessee 17y and Blue Ridge Broadcasting. a North
Carolina Non-Profit Corporation (hereafter referred to as “Sublessee 27

THAT WHEREAS. Sublessor presently has a Lease with the United States of America. acting
through the Forest Service. Department of Agriculture. for the Cowee Bald Conununications
Site. A eopy of this lease is incorporated into this Agreement as Schedule C.

WHEREAS. Sublessee | presently holds the Federal Communications (FCC) licenses for
Class A FM station WNCC 104.1 MHz (FCC Facility Identification Number “FIN" 14551), FM
translator station W285FD 104.9 MHz (FCC FIN 155806), and through a wholly owned
subsidiary. Tugart Properties, L1.C. FM translator station W267AI(FM)101.3 MHz (FCC FIN
30442,

On July 14. 2015. Sublessee ! entered into an agreement with Sublessor (hercafter referred to
as the “Master Sublease™) which permitted the location of four antennge and associated coax
cable on the Sublessor tower shown in labeled photographs incorporated into this agreement as
Schedule A (1) and Schedule A (2); and space for an equipmeni rack which contains Sublessee 1
equipment inside Sublessor transmitter building shown n a tabeled photograph incorporated into
this agreement as Schedule B. A copy of the Master Lease is incorporated into this agreement as
Schedule D.

WHEREAS. Sublessee 1 and Sublessee 2 have entered into g Restated Asset Purchase
Agreement dated February®%%2021. whereby Sublessee | will sell and assign to Sublessec 2.
and Sublessee 2 will purchase and assume from Sublessee 1. FM translator station W267AD
(FMY01.3 MHz (FCC FIN 30442). The FCC has authorized this sale. A copy of'the FCC
authorization is incorporated into this Agreement as Schedule E.

NOW THEREFORE. in consideration of the mutual covenants. terms and conditions
contained herein, the parties hereto agree 10 as follow:

. Sublessee 2 will become a party to the Master Sublease with al rights. privileges. temms,
conditions and obligations in and to the Sublessor.

2. Upon closing of the sale, Sublessee 2 will become the owner of equipment on the tower and
in the transmitter building as listed on Schedule A (3),

3. Sublessee 1 will continue to pay Sublessor $500 per month for its use of the wwer and
transmitter buitding. Sublessee 2 will pay $250 per month for its use of the tower and
transmitter building.

4. This amendment wilt become effective upon the closing of the sale authorized by the FCC
and by joint written notification to the Macon County Manager by Sublessee | and 2.



3, The parties” respective maifing addresses for purposes of notice arising oul o thistAgreement

15
Sublessar:

Macon Couny

Aunn: County Manager
3 West Main Street
Franklinc NC 28734

Sublessee [

Sutton Radiocasting Corporation
Atn: Douglas M. Saton, Jr,
Post Oftce Dravwer I

Toccoa. GA 3877

Sublessee 2 with a copy Lo

Blue Ridge Broadeasting BHIy Grahum Lvangelistic Assovialion
Ann: Jim Kirkland At Justin T, Arnot, General Counsel
Post Ottice Box 139 i Bitiy Grabam Parkway

Blach Mountain. NC 28711 Charlotte. NC 282011

ACCEPTED AND AGRELD:
SUBLESSOR: Mavon Counts. North Caroling

By
fis:
Date:

SUBLESSEE t: Sutton Radiocasting Corporation

By: W

- Douglas M. Sutton. Jr..Presidem
Date: 2-/5/202 ]
7

SUBLESSEE 2: Blue Ridge Broadeasting

SNy NP

David Bruce, Preyident

Date: CQ‘ N J_.O_Ql




RESOLUTION EXEMPTING ENGINEERING SERVICES FOR MACON COUNTY
SOLID WASTE CARSON CENTER PROJECT IN MACON COUNTY, NORTH
CAROLINA, FROM THE PROVISIONS OF ARTICLE 3D OF CHAPTER 143 OF THE
NORTH CAROLINA GENERAL STATUTES

WHEREAS, Article 3D of Chapter 143 of the WNorth Carclina General Statutes
establishes a general public policy regarding procurement of engineering services; and

WHEREAS, North Carolina General Statutes Section 143-64.32 provides:

"Units of local government or the North Carolina Department of Transportation may
in writing exempt particular projects from the provisions of this Article in the case of proposed
projects where an estimated professional fee is in an amount less than fifty thousand
dollars ($50,000)"; and

WHEREAS, Macon County is now in need of engineering services for the proposed Carson
Convenience Center Project in Macon County, Nerth Carolina; and

WHEREAS, the estimated professional engineering fees for the required work for the
proposed relocation of the Carson Convenience Center in Macon County, North Carolina is in
an ameunt less than fifty thousand ($50,000) doliars.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF THE COUNTY OF MACON that the proposed engineering services for the proposed
relocation of the Solid Waste Carson Convenience Center in Macon County,
North Carolina, is hereby exempted in writing from the provisions of Article 3D of Chapter
143 of North Carolina General Statutes pursuant to the provisions of N.C. Gen. Stat.
§143-64.32.

Adopted this 9" day of March, 2021.

James Tate, Chairman
Macon County Board of Commissioners

ATTEST:

Clerk to the Board

{COUNTY SEAL)















RESOLUTION EXEMPTING GEOTECHNICA L ENGINEERING SERVICES FOR
MACON COUNTY SOLIDWASTE RECYCLING PROCESSING CENTER
PROJECT IN MACON COUNTY, NORTH CAROLINA, FROM THE PROVISIONS OF

ARTICLE 3D OF CHAPTER 143 OF THE NORTH CAROLINA GENERAL STATUTES

WHEREAS, Article 3D of Chapter 143 of the North Carolina General Statutes
establishes a general public policy regarding procurement of engineering services; and

WHEREAS, North Carolina General Statutes Section 143-64.32 provides:

"Units of local government or the North Carolina Department of Transportation may
in writing exempt particular projects from the provisions of this Article in the case of proposed
projects where an estimated professional fee is in an amount less than fifty thousand
dollars ($50,000)"; and

WHEREAS, Macon County is now in need of geotechnical engineering services for the
proposed improvements to the Recycling Processing Center in Macon County, North Carolina;
and

WHEREAS, the estimated professional engineering fees for the required work for the
proposed improvements to the Recycling Processing Center in Macon County, North Carolina
is in an amount less than fifty thousand ($50,000) dollars.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF THE COUNTY OF MACON that the proposed engineering services for the proposed
improvements to the Solid Waste Recycling Processing Center in Macon
County, North Carolina, is hereby exempted in writing from the provisions of Article 3D of
Chapter 143 of North Carolina General Statutes pursuant to the provisions of N.C.
Gen. Stat. §143-64.32.

Adopted this 9" day of March, 2021,

James Tate, Chairman
Macon County Board of Commissioners

ATTEST:

Clerk to the Board

(COUNTY SEAL)
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LEASE

by and between

THE COUNTY OF MACON, NORTH CAROLINA

as Lessor

and

THE MACON COUNTY BOARD OF EDUCATION

as Lessee

Dated as of March 1, 2021



LEASE

THIS LEASE, dated as of March 1, 2021, and entered into by and between the COUNTY OF
MACON, NORTH CAROLINA, a political subdivision of the State of North Carolina, as lessor (the
“County"”), and THE MACON COUNTY BOARD OF EDUCATION, a body corporate which has general
control and supervision of all matters pertaining to the public schools in the Macon County School
Administrative Unit, its school administrative unit, and is duly organized and existing under the laws of
the State of North Carolina (the “Board of Education™).

WITNESSETH:

WHEREAS, the County and the Board of Education have determined to cooperate in a plan to
finance the cost to provide for improvements to the Macon County Schools and to cause the construction
of such improvements, including the construction of improvements to Macon Middle School (the
“Project™), which has been found to be necessary and desirable to provide for improved public school
facilities and improved public education in the County;

WHEREAS, as a part of such plan, the County has entered into various agreements requiring the
County to hold fee simple title to the property for financing, jurisdictional and other purposes, such that
the County’s Board of Commissioners may act as the agent of the Board of Education in carrying out the
Project; and

WHEREAS, the County hold fee title ownership of the site of the Project and all improvements
thereon, as shown in the following two deeds, to-wit: that deed from Leonard Horn and wife, Leota M.
Hom to the County, dated October 8, 1973, recorded in the Office of the Register of Deeds for Macon
County in Deed Book W-9, page 161, and that deed from the Board of Education to the County, dated
August 29, 1994, recorded in the Office of the Register of Deeds for Macon County in Deed Book 0-20,
pages 160-163, and the County proposes to lease the site and the improvements thereon {collectively, the
“Leased Properiy”) to the Board of Education and the Board of Education has determined to lease the
Leased Property from the County;

NOW, THEREFORE, for and in consideration of the mutual promises and covenants herein
contained, the parties hereto agree as follows:

ARTICLE 1
DEFINITIONS; RULE OF CONSTRUCTION

All capitalized terms used in this Lease and not otherwise defined herein have the meanings
assigned to them in the Agency Agreement and the Contract, unless the context clearly requires
otherwise. In addition, the following terms have the meanings specified below, unless the context clearly
requires otherwise:

“Board Representative” means the Chairman of the Board of Education, the Superintendent of
the Macon County Schools or any other person at the time designated, by a written certificate furnished to
the County and signed on the Board of Education’s behalf by its Chairman, to act on the Board of
Education’s behalf for the purpose of performing any act under this Lease.
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“Conveyance Date” means the date that the deed conveying the Leased Property from the Board
of Education to the County was accepted for registration by the Register of Deeds for Macon County.

“County Representative” means any person at the time designated, by a written certificate
furnished to the Board of Education and signed on the County’s behalf by the Chairman of its Board of
Commissioners, to act on the County’s behalf for the purpose of performing any act under this Lease.

“Event of Default" means one or more events of default as defined in Section 12.1.
“Lease” means this Lease, as it may be duly amended.
“Lease Term” means the term of this Lease as determined under Article IV,

“Lease Year” means, initially, from the Conveyance Date through the succeeding June 30, and,
thereafter, means the twelve-month period of each year commencing on July 1 and ending on the next
June 30.

“Memorandum of Agreement” or “MOA" means the Memorandum of Understanding and
Agency Agreement between the County and the Board of Education spelling out the roles and
responsibilities of the parties in carrying out the Project.

All references to articles or sections are references to articles or sections of this Lease, unless the
context clearly indicates otherwise.

ARTICLE 11
REPRESENTATIONS, COVENANTS AND WARRANTIES

The County and the Board of Education each represent, covenant and warrant for the other’s
benefit as follows:

{a) Neither the execution and delivery of this Lease, nor the fulfillment of or
compliance with its terms and conditions, nor the consummation of the transactions
contemplated hereby, results or will result in a breach of the terms, conditions and
provisions of any agreement or instrument to which either is now a party or by which
either is bound, or constitutes a default under any of the foregoing.

{b) To the knowledge of each party, there is no litigation or proceeding
pending or threatened against such party (or against any other person) affecting the rights
of such party to execute or deliver this Lease or to comply with its obligations under this
Lease. Neither the execution and delivery of this Lease by such party, nor compliance by
such party with its obligations under this Lease, requires the approval of any regulatory
body or any other entity the approval of which has not been obtained.

ARTICLE HI
DEMISING CLAUSE

Section 3.1 Conveyance of leasehold. The County hereby leases the Leased Property to the Board of

Education and the Board of Education hereby leases the Leased Property from the County, in accordance
with the provisions of this Lease, to have and to hold for the Lease Term.
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Section 3.2 Priority of Deed of Trust. Notwithstanding anything in this Lease to the contrary, the
Board of Education’s rights to possession of the Leased Property and all its other rights under this Lease
are subordinate to the rights of the beneficiary under the Deed of Trust dated as of March 1, 2021, granted
by the County to secure its financing obligations with respect to the Project. Any judicial sale of, or
foreclosure on, the Leased Property pursuant to the Deed of Trust terminates all the Board of Education’s
rights under this Lease.

ARTICLE 1V
LEASE TERM

Section 4.1.  Conunencement. The Lease Term commences on the Conveyance Date.

Section 4.2 Termination. The Lease Term terminates on the earlier of the following dates or
events:

(a) the later of either (i) the date on which the improvements are completed
as agreed by the parties, or (ii) the date on which the County has paid or made provision
for all Installnient Payments (as defined in the Contract) and all other payments due
under the Contract in accordance with its terms; or

{b) an Event of Default and termination of this Lease under Article XII.

ARTICLE V
QUIET ENJOYMENT; TRANSFER

Section 5.1 Quiet Enjoyment; Transfer. The County hereby covenants that the Board of
Education shall, during the Lease Term, peaceably and quietly have and hold and enjoy the Leased
Property without suit, trouble or hindrance from the County, except as expressly required or permitted by
this Lease. The County shall not interfere with the quiet use and enjoyment of the Leased Property during
the Lease Term. The County shall, at the Board of Education’s request, join and cooperate fully in any
legal action in which the Board of Education asserts its right to such possession and enjoyment, or which
involves the imposition of any taxes or other governmental charges on or in connection with the Leased
Property. In addition, the Board of Education may at its own expense join in any legal action affecting its
possession and enjoyment of the Leased Property, and shall be joined (to the extent legally possible and at
the Board of Education’s expense) in any action affecting its liabilities hereunder.

The provisions of this Section 5.1 are subject to rights to inspect the Leased Property granted to
parties under a contract for financing, if any, and to the right hereby reserved to the County to inspect the
Leased Property at any reasonable time.

Section 5.2 Transfer Upon Lease Termination. At the end of the Lease Term under
Section 4.2(a), the County hereby agrees to execute, deliver and record a Limited Warranty Deed
transferring title to the Leased Property to the Board of Education, together with such other documents as
are necessary to convey to the Board of Education good and marketable title to the Leased Property,
subject only to (a) Permitted Encumbrances and (b) any encumbrance or imperfection caused by or
attributable to the Board of Education.

ARTICLE VI
CONSIDERATION FOR LEASE
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Section 6.1 Use of Leased Property; Assumption of Obligations. The Board of Education
hereby agrees to use the Leased Property for public education purposes in fulfillment of its obligation,
shared by the County, to provide for improved public school facilities and improved public education in
the County. In addition, in consideration of its rights under this Lease, the Board of Education undertakes
the obligations imposed on it hereunder, including those imposed by Section 8.1,

ARTICLE vII
CONSTRUCTION AND OTHER ACCOMPLISHMENT OF THE
PROJECT AND CERTAIN RELATED COVENANTS

Section 7.1 Construction and Other Accomplishment of the Project.  The County has
provided in the Memorandumn of Agreement for the construction and other accomplishment of the Project
by the County, working as the Board of Education’s agent. Pursuant to the Memorandum of Agreement,
the parties shall in good faith review and approve all provisions concerning the construction and other
accomplishment of the Project. The Board of Education shall take possession of the Leased Property on
the Conveyance Date of this Lease. Title to the Leased Property shall be held by the County, subject only
to Permitted Encumbrances.

Section 7.2 Muaintenance, Repair, Taxes and Assessments.

(a) Maintenance; Repair. The Board of Education shall use, or cause to be used, the Leased
Property in a careful and proper manner, in compliance with all applicable laws and regulations, and, at
its sole expense, shall service, repair, maintain and insure, or cause to be serviced, repaired, maintained
and insured, the Leased Property so as to keep the Leased Property in good condition, repair, appearance
and working order for the purposes intended, ordinary wear and tear excepted.

(b) Taxes and Assessments. The Board of Education shall also pay, or cause to be paid, all
taxes and assessments, as applicable, including, but not limited to, utility charges, of any type or nature
levied, assessed or charged against any portion of the Leased Property, provided that with respect to
special assessments or other governmental charges that may lawfully be paid in installments over a period
of years, the Board of Education shall be obligated to pay only such installments as are required to be paid
as and when the same become due.

() Contests. The Board of Education may, at its sole expense and in its name, in good faith
contest any such taxes, assessments, utility and other charges, as applicable, and, if any such contest
ocecurs, may permit the taxes, assessments or other charges so contested to remain unpaid during the
period of such contest and any appeal therefrom, but before such nonpayment it shall consult with the
County and, if the County requires, furnish the County with the opinion of a counsel acceptable to the
County, to the effect that, by nonpayment of any such items, the interest of the County in the Leased
Property will not be materially endangered and that the Leased Property will not be subject to loss or
forfeiture. The County will cooperate fully in such contest on the request and at the expense of the Board
of Education.

Section 7.3 Modification of Leased Property, Liens.

(a) Additions, Modifications and Improvements. The Board of Education shall, at its own
expense, have the right to make, or cause to be made, additions, modifications and improvements to any
portion of the Leased Property if such additions, modifications or improvements are necessary or
beneficial for the use of such portion of the Leased Property.  Such additions, modifications and
improvements shall thereafter comprise part of the Ieased Property and be subject to the provisions of
this Lease. Such additions, modifications and improvements shall not in any way damage any portion of
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the Leased Property or cause it to be used for purposes other than those authorized under the provisions of
State and federal law or in any way which would cause the interest components of the Installment
Payments to be includable in gross income for purposes of federal income taxation under Section 103 of
the Internal Revenue Code of 1986, as amended.

(b) Liens. The Board of Education will not permit any mechanic’s or other lien to be
established or remain against the Leased Property for labor or materials furnished in connection with any
additions, modifications or improvements made by the Board of Education under this Sectton, but if any
such lien is filed or established and the Board of Education first notifies, or causes to be notified, the
County of the Board of Education’s intention to do so, the Board of Education may in good faith contest
any lien filed or established against the Leased Property and in such event may permit the items so
contested to remain undischarged and unsatisfied during the period of such contest and any appeal
therefrom and shall provide the County with full security against any loss or forfeiture which might arise
from the nonpayment of any such item, in form satisfactory to the County. The County will cooperate
fully in any such contest on the request and at the expense of the Board of Education.

Except as provided in this Article and except as the County may consent thereto, which consent
shall not be unreasonably withheld, the Board of Education shall not, directly or indirectly, create, incur,
assume or suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to
the Leased Property, other than the respective rights of the Board of Education and the County as herein
provided. Except as provided in this Article or otherwise with the County’s consent, the Board of
Education shall promptly, at its own expense, take such action as may be necessary to duly discharge or
remove any such mortgage, pledge, lien, charge, encumbrance or claim for which it is responsible, if the
same shall arise at any time; provided that the Board of Education may contest such liens, charges,
encumbrances, or claims if it desires to do so. The Board of Education shall reimburse the County for
any expense incurred by the County in order to discharge or remove any such mortgage, pledge, lien,
charge, encumbrance or claim.

ARTICLE VIII
BOARD OF EDUCATION’S ASSUMPTION OF COUNTY’S OBLIGATIONS

Section 8.1 Assumption of Obligations. The Board of Education agrees to maintain general
liability and casualty insurance with respect to the Leased Property; provided, however, that this term
shall be satisfied as to general liability, at the Board of Education’s election to so participate, by virtue of
the Board of Education’s participation in the North Carolina School Boards Trust or equivalent non-
insurance risk pool; and as to casualty insurance it shall be satisfied through the North Carolina School
Insurance Fund. It is expressly understood that the Board of Education shall not assume the County’s
obligation under current or future financing contracts involving the Leased Property, if any, to pay the
Installment Payments and that the Board of Education shall not indernn ify the County or any other party
to such contracts for third-party claims asserted against any party to same relating to the payment of
installment payments.

Section 8.2 Transfer of Obligations. The Board of Education shall carry out the County’s
obligations under applicable contracts with respect to the construction of the Project as set forth in the
Memorandum of Agreement.

Section 8.3 Board of Education’s General Covenant. The Board of Education further
undertakes not to take or omit to take any action the taking or omission of which would cause the County
to be in default in any manner under applicable contracts, including as applicable making any use of the
Leased Property that would cause the County’s obligations to make installment payments under such
contracts to be “private activity bonds” within the meaning of the Internal Revenue Code of 1986, as
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amended. If the Board of Education takes or omits to take any such action, then the Board of Education
shall proceed with all due diligence to take such action as may be necessary to cure such default.

Section 8.4 County’s Cooperation. The County shalil cooperate fully with the Board of
Education in filing any proof of loss or taking any other action under this Lease. Neither the County nor
the Board of Education may voluntarily settle, or consent to the settlement of, any proceeding arising out
of any insurance claim with respect to the Leased Property without the other’s written consent.

Section 8.5 Advances; Performance of Obligations. If the Board of Education fails to pay
any amount required to be paid by it under this Lease, or fails to take any other action required of it under
this Lease, then the County may (but is under no obligation to) pay such amount or perform such other
obligation. The Board of Education agrees to reimburse the County for any such payment or for its costs
incurred in connection with performing such other obligation.

ARTICLE IX
DISCLAIMER OF WARRANTIES; OTHER COVENANTS

Section 9.1 Disclaimer of Warranties. THE COUNTY MAKES NO WARRANTY OR
REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR FITNESS [FOR A PARTICULAR USE OF TIHE
LEASED PROPERTY OR ANY PART THEREOF OR ANY OTHER REPRESENTATION OR WARRANTY WITH
RESPECT TO THE LEASED PROPERTY OR ANY PART THEREOE. The County is not liable for any direct or
indirect, incidental, special or consequential damage in connection with or arising out of this Lease or the
existence, furnishing, functioning or use by anyone of any item, product or service provided for tierein.

Section 9.2 Further Assurances; Corrective Instruments. The Board of Education and the
County agree that they will, from time to time, execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, such supplements hereto and such further instruments as may reasonably be
required for correcting any inadequate or incorrect description of the Leased Property hereby leased or
intended so to be, or for otherwise carrying out the intention hereof.

Section 9.3 Board of Education and County Representatives.  Whenever under the
provisions hereof the approval of the Board of Education or the County is required to take some action at
the request of the other, unless otherwise provided, such approval or such request is to be given for the
Board of Education by the Board Representative and for the County by the County Representative, and
the Board of Education and the County are authorized to act on any such approval or request of such
representative of the other.

Section 9.4 Compliance with Requirements. During the Lease Term, the Board of
Education and the County shall observe and comply promptly with all current and future orders of all
courts having jurisdiction over the Leased Property or any portion thereof (or be diligently and in good
faith contesting such orders), and all current and future requirements of alt insurance companies’ written
policies covering the Leased Property or any portion thereof.

ARTICLE X
TITLE TO LEASED PROPERTY; LIMITATIONS ON ENCUMBRANCES

Except for personal property purchased or leased by the Board of Education at its own expense,
title to the Leased Property and any and all additions and modifications to or replacements of any portion
of the Leased Property shall be held in the County’s name, subject only to Permitted Encumbrances, until
conveyed as provided in this Lease, notwithstanding (a) the occurrence of any event of damage,
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destruction, condemnation or construction or title defect or (b) the violation by the County of any
provision of this Lease.

The Board of Education has no right, title or interest in the Leased Property or any additions and
modifications to or replacements of any portion of the Leased Property, except as expressly set forth in
this Lease.

ARTICLE X1
SUBLEASING AND INDEMNIFICATION

Section 11.1  Board of Education’s Subleasing. The Board of Education may not assign or
sublease the Leased Property, in whole or in part, without the prior written consent of the County, which
consent shall not be unreasonably withheld.

Section 11.2  Indemnification. Except as provided in Section 8.1, to the extent permitted by
law, the Board of Education agrees to indemnify and save the County, its officers, employees and agents
harmless against and from all claims by or on behalf of any person, firm, corporation or other legal entity
arising from the operation or management of the Leased Property by the Board of Education during the
Lease Term, including any claims arising from: (a) any condition of the Leased Property, (b) any act of
negligence of the Board of Education or of any of its agents, contractors or employees or any violation of
law by the Board of Education or breach of any covenant or warranty by the Board of Education
hereunder; or (c¢) the incurrence of any cost or expense in connection with the construction and other
accomplishment of the Project in excess of the moneys available for the School Project in the Acquisition
and Construction Fund. The Board of Education shall be notified promptly by the County of any action
or proceeding brought in connection with any claims arising out of circumstances described in (a), (b) or
{c) above.

ARTICLE X11
EVENTS OF DEFAULT

Section 12.1  Evenrs of Defanlt, Each of the following is an “Event of Default” under this
Lease and the term “Defauit” means, whenever it is used in this Lease, any one or more of the following
events:

(a) The Board of Education’s or the County’s failure to observe and perform
any covenant, condition or agreement on its part to be observed or performed for a period
of 30 days after written notice specifying such failure and requesting that it be remedied
has been given to the defaulting party by the non-defaulting party, unless the non-
defaulting party agrees in writing to an extension of such time before its expiration; but if
the failure stated in such notice cannot be corrected within the applicable period, the non-
defaulting party shall not unreasonably withhold its consent to an extension of such time
if corrective action is instituted by the defaulting party within the applicable period and
diligently pursued until such failure is corrected and, further, if by reason of any event or
occurrence constituting force majeure the defaulting party is unable in whole or in part to
carry out any of its agreements contained herein (other than its obligations contained in
Section 6.2 or 8.1 hereof), the defaulting party shall not be deemed in default during the
continuance of such event or occurrence.

(b) The dissolution or liquidation of the Board of Education, the Macon

County Schools or the County or the voluntary initiation by the Board of Education or the
County of any proceeding under any federal or state law relating to bankruptcy,
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insolvency, arrangement, reorganization, readjustment of debt or any other form of debtor
relief, or the initiation against the Board of Education or the County of any such
proceeding which shall remain undismissed for 60 days, or the entry by the Board of
Education or the County into an agreement of composition with creditors or the Board of
Education’s or the County’s failure generally to pay its debts as they become due.

Section 122 Remedies on Default. Whenever any Event of Default has happened and is
continuing, the non-defaulting party may terminate this Lease or take whatever action at law or in equity
may appear necessary or desirable, including the appointment of a receiver, to collect the amounts then
due, or to enforce performance and observance of any obligation, agreement or covenants under this
Lease.

Section 12.3  No Remedy Exclusive, No remedy herein conferred on or reserved is intended to
be exclusive, and every such remedy is cumulative and in addition to every other remedy given hereunder
and every remedy now or hercafter existing at law or in equity. No delay or omission to exercise any
right or power accruing on any default impairs any such right or power, and any such right and power
may be exercised from time to time as may be deemed expedient. It is not necessary to give any notice in
order to be entitled to exercise any remedy reserved in this Article XII, other than such notice as may be
required in this Article XI1.

Section 12.4  Waivers. If any agreement contained herein is breached by either party and
thereafler waived by the other party, such waiver is limited to the particular breach so waived and will not
be deemed to waive any other breach hereunder.

Section 12.5  Waiver of Appraisement, Valuation, Stay, Extension and Redemption Laws.
The Board of Education and County agree, to the extent permitted by law, that in the case of a termination
of the Lease Term by reason of an Event of Default, neither the Board of Education nor the County nor
any one claiming through or under either of them shall or will set up, claim or seek to take advantage of
any appraisement, valuation, stay, extension or redemption laws now or hereafter in force in order to
prevent or hinder the enforcement of any remedy provided hereunder; and the Board of Education and the
County, for themselves and all who may at any time claim through or under either of them, each hereby
waives, to the full extent that it may lawfully do so, the benefit of such laws.

ARTICLE X111
MISCELLANEOQUS

Section 13.1  Notices. All notices, certificates or other communications hereunder are
sufficiently given if given by United States mail in certified form, postage prepaid, and will be deemed to
have been received five business days after deposit in the United States mail in certified form, postage
prepaid, as follows:

(a) If intended for the County, addressed to it at the following address:

County of Macon, North Carolina
5 West Main Street

Franklin, North Carolina 28734
Attention: County Manager

{b) If intended for the Board of Education, addressed to it at the following address:

Macon County Schools
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1202 Old Murphy Road
Franklin, North Carolina 28734
Attention: Superintendent

Section 13.2  Binding Effect. This Lease is binding on and inures to the benefit of the Board
of Education and the County, subject, however, to the limitations contained in Article XI.

Section 13.3  Net Lease. This Lease is a “net lease,” and the Board of Education shall pay
absolutely net during the Lease Term all other payments required hereunder, free of any deductions, and
without abatement or setoff,

Section 13.4  Payments Due on Non-Business Days. 1If the date for making any payment or
the last day for performance of any act or the exercising of any right, as provided in this Lease, is not a
business day, such payment may be made or act performed or right exercised on the next succeeding day
that is a business day with the same force and effect as if done on the nominal date provided in this Lease.

Section 13.5  Severability. If any provision of this Lease, other than the requirement of the
County to provide quiet enjoyment of the Leased Property, is held invalid or unenforceable by any court
of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereof,

Section 13.6  Execntion in Counterparts. This Lease may be simultaneously executed in
several counterparts, each of which is an original and all of which constitute but one and the same
instrument.

Section 13.7  Applicable Law. This Lease is governed by and to be construed in accordance
with the laws of the State of North Carolina.

Section 13.8  Captions. The captions or headings herein are for convenience only and in no
way define, limit or describe the scope or intent of aiy provisions or sections of this Lease.

Section 13.9.  Amendments and Further Instriments. The County and the Board of Education
may, from time to time, execute and deliver such amendments to this Lease and such further instruments
as may be required or desired for carrying out the expressed intention of this Lease, to the extent such
amendments are in compliance with contracts pertaining to use of the Leased Property for financing
purposes, if any.

Section 13.10. Memorandum of Lease. The County and the Board of Education shall, on or
before the Conveyance Date, file this Lease or a memorandum of this Lease legally sufficient to comply
with the relevant provisions of the North Carolina General Statutes with the Macon County Register of
Deeds.

Section 13.11  Effective Date. This Lease is effective as of the Conveyance Date.

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed in their
corporate names by their duly authorized officers, all as of the day and year first above written.

{Remainder of Page lutentionally Left Blankj
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COUNTY OF MACON, NORTH CAROLINA

By:
[SEAL] Jim Tate
Chairman, Board of Commissioners

Adttest:

Derek Roland
Clerk to the Board of Commissioners

STATE OF NORTH CAROLINA )
)
COUNTY OF MACON )
I, a Notary Public of the County and State aforesaid, certify that Derek Roland (the "Signatory™)
personally came before me this day and acknowledged that he is the Clerk to the Board of Commissioners for
the County of Macon, North Carolina and that by authority duly given and as the act of said County, the

foregoing instrument was signed in its name by the Chairman of the Board of Commissioners of the County of
Macon, North Carolina and attested by him as Clerk to said Board of Commissioners.

I certify that the Signatory personally appeared before me this day, and
{check one of the following)

O (T have personal knowledge of the identity of the Signatory); or
00 (! have seen satisfactory evidence of the Signatory’s identity, by a current state or federal
identification with the Signatory’s photograph in the form of:
(check one of the following)
O adriver's license or
O in the form of ); Or
L1 (a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated.

Witness iny hand and official stamp or seal, this the day of March 2021.

Notary Public
Print: Name:
[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires:
= [NOTARY SEAL] (MUST BE FULLY LEGIBLE)

Preaudit Statement

This instrument has been preaudited in the manner required by the Local Budget and Fiscal Control
Act,

Lori M. Carpenter, County Finance Director

1CS: 00073372.D0OC ) I1



[Counterpart signature page to the Lease]
THE MACON COUNTY BOARD OF EBUCATION

[SEAL]
By:

Jim Breedlove, Board Chair
Attest:

Dr. Chris Baldwin
Ex Officio Secretary to the Board of Education

STATE OF NORTH CAROLINA

)
)
COUNTY OF MACON )

I, a Notary Public of the County and State aforesaid, certify that Dr. Chris Baldwin (the “Signarory™)
personally came before me this day and acknowledged that he is the Ex Officio Secretary of the Macon County
Board of Education (the “Board of Education”) and that by authority duly given and as the act of said Board
of Education, the foregoing instrument was signed in its name by the Chairman of said Board of Education and
attested by him as Ex Officio Secretary of said Board of Education.

I certify that the Signatory personally appeared before me this day, and
{check one of the following)
L0 (I have personal knowledge of the identity of the Signatory); or
O (I have seen satisfactory evidence of the Signatory’s identity, by a current state or federal
identification with the Signatory’s photograph in the form of:
(check one of the following)
O adriver's license or
O in the form of }; or
O (acredible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated.

Witness my hand and official stamp or seal, this the day of February 2021.

Notary Public
Print: Name:
[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires:
= [NOTARY SEAL] (MUST BE FULLY LEGIBLE)

Preaudit Statement

This instrument has been preaudited in the manner required by the School Budget and Fiscal Control
Act.

Angie Cook, School Finance Officer

{CS: 00075372.D0OC ) 12



EXHIBIT A

LEGAL DESCRIPTION OF THE SITE

BEING all of that property comprising the Macon Middle School property, described in the
following deeds, to-wit: that deed from Leonard Horn and wife, Leota M. Horn to the County, dated
October 8, 1973, recorded in the Office of the Register of Deeds for Macon County in Deed Book W-9
page 161, and that deed from the Board of Education to the County, dated August 29, 1994, recorded in
the Office of the Register of Deeds for Macon County in Deed Book 0-20, pages 160-163, to which
deeds reference is hereby made for a more particular description.

This conveyance is made subject to any easements of record for utilities and public roads.

{CS: 00073372.DGC ) 13
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STATE OF NORTH CAROLINA
LEASE AGREEMENT
COUNTY OF MACON

THIS AGREEMENT made and entered into this day of March, 2021 by and
between the Macon County, a body politic and corporate of the State of North Carolina,
hereinafter called “County” and the Trustees of Southwestern Community College, a body
corporate, which has general control and supervision of all matters pertaining to Southwestern
Community College with its principal place of business located in Sylva, North Carolina (referred

to herein as “SCC™).
WITNESSETH:

WHEREAS, The County and the Community College have previously agreed to
cooperate in a plan (the "Project") for the purpose of providing space for SCC to house and carry
on educational and training for EMS, Fire/Rescue, Basic Law Enforcement(BLET), National Park
Service Park Ranger Law Enforcement Academy (NPS-PRLEA), Detention Officer Certification
Course (DOCC), In-service Training/Continuing Educations, and Specialized Training programs
for the citizens of Macon County and Western North Carolina (hereafter “Project”).

WHEREAS, Pursuant to N.C. Gen. Stat. §153A-158.2 the County proposes to lease the
Armory property, as described on Exhibit A (the "Premises") under the following terms to SCC,
so that SCC can operate the Project.

WHEREAS, SCC has indicated a desire to accept the lease upon the terms hereof,

WHEREAS, the County and SCC desire to enter into the Lease Agreement to outline their
respective rights and responsibilities in the use of the Premises for the Project.

NOW THEREFORE for and in consideration of the mutual promises and agreements
hereinafter set forth to be done and performed, it is understood and agreed as follows:

L. GENERALLY.
A. Use. Ownership. Access.

1. County hereby grants to SCC a Lease of the Premises for the purposes of and upon
the condition that SCC conduets its educational and training of and for EMS,
Fire/Rescue, Basic Law Enforcement (BLET), National Park Service Park Ranger
Law Enforcement Academy (NPS-PRLEA), Detention Officer Certification
Course (DOCC), In-service Training/Continuing Educations, and Specialized
Training programs. SCC is prohibited from using the property in any other
manner unless it is specifically approved by the County.



2. County is the owner in fee simple of all property comprising the Premises and
shall have reasonable access at all times to the buildings and premises subject to
the right of quiet enjoyment of SCC.

B. Term. The term of this Lease shall be for a period commencing on

» 2021 (the “commencement date™) and terminating at midnight on the
same date twenty-five (25) years from the commencement date, unless otherwise terminated
before that date as set hereinafter.

C. Independent Contractor.

SCC is an independent contractor, and not as an employee, partner, or agent of
County. Nothing contained herein, shall be deemed to create a relationship of
employment, association, partnership or joint venture between SCC and County. SCC
shall have no authority hereunder to take any action, create any obligation, make any
commitment, incur any indebtedness, or enter into any contract on behalf of County
without County's express prior written consent.

D. Termination. Termination of this Lease shall be at the earlier of any of the following
cvents, at which time SCC shall immediately surrender possession of the Premises to the
County:
1. The end of the term as set out in paragraph B hereinabove; or
. By the mutual written consent of the Parties; or
3. At least 180 days from prior written notice to the other in the event of a breach of
the terms of this Agreement; provided that the breaching party shall have been
given notice of the alleged breach and shall have 120 days in which to cure such
breach, if curable; or
4. Atleast 120 days from the date that the Premises are not used by SCC for the
purposes specifically set out herein.

1. RESPONSIBILITIES OF COUNTY.
It shall be the responsibility of the County to;

A. Renovations: The County shall provide for and complete the renovations of the Armory
Building in the ways and in the manner the County deens necessary and reasonable for
SCC’s use of the Premises for the purposes stated hereinabove,

B. Condition of Property, Maintenance and Repairs: County shall be responsible for
reasonable and necessary maintenance of the Premises, including, but not limited to
HVAC maintenance and repair; however, SCC shall reimburse the County for the cost of
any repairs resulting from actions, or failures to act, or intentional acts of SCC, its agents,
employees, servants and invitees.

C. Utilities: The County shall be responsible for the normal and customary utilities
necessary and reasonable for SCC’s use and purposes stated herein.



ITI.

D. During the term of the Lease, County shall, at its sole expense, obtain and maintain the

following commercial insurances:

1. Fire insurance for the structure(s), fixtures, and equipment owned by the County;

2. Workers' compensation coverage at the statutory limits in compliance with

applicable state and federal laws for its own employees related to work to be

performed in the two preceding paragraphs;

Liability coverage with policy limits of $1,000,000.

4. Nothing herein shall constitute a waiver of governmental immunity under North
Carolina law.

(OS]

RESPONSIBILITIES OF SCC.

It shall be the responsibility of SCC to:

A. 5CC will be responsible to pay for items required for its training programs associated with

its stated Emergency Services Academic Program, including, but not limited to, teachers,
burn materials, training materials/books, etc,

. Alterations and Improvements. SCC may, at SCC’s ex pense, have the right, upon being

granted County’s express prior written consent, and which consent may be denied for any
or no reason, to remodel, redecorate, and make additions, improvements and replacements
of and to all or any part of the Premises from time to time as SCC may deem desirable,
provided that the same are made in a workmanlike manner and utilizing good quality
materials. County may, at its sole discretion, require public bidding for contracts and/or
require performance and payment bonds for the project.

Any such additions, improvements and replacements of and to all or any part of the
Premises shall become and be considered a part of the Premises and shall become the
property of County, its successors and/or assigns. Provided, however, such additions,
improvements and repairs shall not be subject to county’s maintenance obligations.

. SCC shall have the right to place and install personal property, equipment and other

temporary installations associated with its Emergency Services Academic Program in and
upon the Premises. All personal property, equipment, and temporary installations,
whether acquired by SCC at the commencement of the Lease term o placed or installed in
the Premises by SCC thereafter, shall remain SCC's property free and clear of any claim
by County. SCC shall have the right to remove the same at any time during the term(s) of
this Agreement provided that all damage to the Premises caused by such removal shall be
repaired by SCC at SCC’s expense.

. During the term of the Lease, SCC shall, at its sole expense, obtain and maintain the

following commercial insurances:

1. Workers' compensation coverage at the statutory limits in compliance with
applicable state and federal laws for SCC employees. SCC shall ensure that any
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subcontractors also have workers compensation coverage at the statutory limits.
Employer's liability coverage with minimum limits of $1,000,000 each
accident/$1,000,000 disease each employee/$1,000,000 disease policy limit;

2. Commercial general liability insurance covering all operations performed by SCC
with minimum policy limits of $1,000,000 per occurrence and $3,000,000
aggregate;

3. Business Automobile liability insurance for all owned, hired, and non-owned
vehicles used in connection with this Agreement. The minimum conbined single
limit per occurrence shall be $1,000,000 and if applicable, shall include
uninsured/underinsured motorist coverage per NCGS 20-279-21;

4. Professional liability insurance covering SCC’s acts, errors, or omissions on a
claims-made basis with a minimum limit of $1,000,000 and $3,000,000 aggregate;

5. SCC shall provide the County with certificates of insurance evidencing the above
amounts. All liability certificates shall name Macon County as additional insured
under the policies;

6. SCC shall not be obligated to maintain property insurance on its furnishing,
fixtures, equipment and personal property. All furnishings, fixtures, equipment,
and property of every kind and description of SCC and of persons claiming by,
through or under SCC which may be on the Premises grounds or in or about
Premises shall be at the sole risk and hazard of SCC and no part of loss or damage
to such property from whatever cause shall be charged to, or borne by, County.

. SCC shall maintain the Premises in a clean, neat and orderly condition, including but not

limited to: general housekeeping, operation and maintenance of Premises to insure that the
property will appear attractive and inviting to the public; keeping the interior and exterior
of the building in a clean and orderly condition; provide for trash collection and removal;
insure that all recyclable materials including but not limited to plastic bottles and
aluminum cans are separated from the regular trash and placed in the appropriate
recycling receptacle; cleaning of all restrooms and furnish supplies.

. The County may notify the SCC of any objectionable or unsightly conditions with regard

to the Premises and SCC shall have three (3) working days following notification to
correct the deficiency.

. It is understood and agreed that if the propeity becomes idle and unused for any period of

time exceeding 120 days, this Agreement shall become null and void.

. SCC agrees its use of the Premises during the term of this Agreement shall be done in

compliance with all federal, state and local laws.

MUTUAL INDEMNITY.



The Parties shall, to the extent permitted by applicable law, at ali times indemnify, defend,
and save the other Party harmless from, any and all damages, losses, clatims, including claims
and actions relating to injury to or death of any person or damage to property, demand, suits,
recoveries, costs and expenses, court costs, attorney fees, and all other obligations by or to
third parties, arising out of or resulting from the other Party’s action or inaction of its
obligations under this Agreement on behalf of the indemnifying Party, except in cases of
gross negligence or intentional wrongdoing by the indemnified Party.

Nothing herein shall serve to abrogate or waive any sovereign or governmental immunity
enjoyed by either or both of the Parties and if this paragraph is construed by a court of
competent jurisdiction to be such, such paragraph or provision shall be void.

FIRE OR OTHER CASUALTY.

If, during the term of this Lease, the Premises shall be or become damaged by fire, the
elements, or any other casualty, such damage shall be repaired by the County, unless the
structure/building located on said Premises is destroyed to the extent that substantial alteration
or reconstruction of the building shall, in the County’s sole opinion, be required, at which
time the County may terminate this Lease. In no event shall County be required to repair any
damage to any property installed by or owned by SCC.

MISCELLANEOUS.

A. Assignment and Subleasing. SCC shall not transfer or assign all or any interest in this
Agreement. SCC shall have no right to sublet all or any part of the Premises.

B. Taxes and Assessments. County shall pay any taxes, assessments, charges, fees or Leases
attributable to its use of the Premises, including any increase in real property taxes and
any use, occupancy, and/or personal property taxes.

C. Mechanics Liens. SCC shall not suffer or permit any mechanic’s, laborer’s, or
materialman’s lien to be filed against the Premises by reason or work, labor, services, of
materials requested and supplies claimed to have been requested by SCC; and if such lien
shall at any time be so filed, within fifteen (15) days after notice of the filing thereof, SCC
shail cause it to be cancelled and discharged of record. In the event SCC does not cause
such lien to be cancelled and discharged of record, County may terminate this [Lease and
proceed in accordance with applicable law.

D. Ownership of Improvements: During the Term all currently existing Improvements shall
be solely the property of the County. All other Improvements which may be added by
SCC (which do not constitute replacements of existing Improvements) shall be the
property of SCC, but at the end of the Tern, all then-existing Improvements shall be the
property of the County. However, upon expiration or earlier termination of this Lease,
SCC shall have the right to remove all movable equipment, furniture, furnishings and
other personal property that it purchased or provided and located in the Premises and other
items not permanently attached to the Premises provided that SCC repairs any damages
caused by the removal of such items.



E. Notice. The parties hereby acknowledge that all written notices relative to this Lease
shall be served upon the parties in writing and shall be deemed properly served only when
delivered by one of the following methods: hand delivered, overnight courier, or posted
by certified United States mail, return receipt requested, addressed to the party to whom
directed at the following addresses or at such other addresses as may be from time to time
designated in writing:

To County: County of Macon
5 West Main Street
Franklin, NC 28734
Attn:  County Manager

To SCC: Southwestern Community College
447 College Dr.
Sylva, NC 28779
Attn;

F. Governing Law. Claims, disputes and/or other matters in question between the parties
that are not resolved by mediation shall be heard in the North Carolina General Courts of
Justice in Franklin, Macon County, North Carolina, which said Court shall have
jurisdiction to hear any dispute between the parties arising out of this agreement. The
Parties hereby agree that this paragraph establishes exclusive and sole Jurisdiction for any
legal proceeding in Macon County, North Carolina.

G. Mediation.

1. Any claim, dispute, or other matter in question arising out of or related to this
Agreement shall be subject to voluntary non-binding mediation as a condition
precedent to the institution of legal or equitable proceedings by either party. If the
parties are unable to agree upon a certified mediator to hear their dispute, the
Resident Superior Court Judge for Macon County shall name a mediator for the
matter.

2. The parties shall equally share the mediator’s fee. The mediation shall be held in
Franklin, NC at a location designated by the mediator selected to mediate the
matter.

H. Severability. Should any provision or provisions contained in this Lease be declared by a
court of competent jurisdiction to be void, unenforceable or illegal, such provision or
provisions shall be severable and the remaining provisions hereof shall remain in full
force and effect.

I Entirety. This Lease contains the entire Agreement of the parties and may not be
modified, except by an instrument in writing and signed by both parties.






IN WITNESS WHEREOF, the parties hereto have executed and attested this Agreement by their
officers thereunto duly authorized as of the day and year first written above.,

[Signature Pages Follow]

This the day of March, 2021
THE TRUSTEES OF SOUTHWESTERN
COMMUNITY COLLEGE
[SEAL] By:
Chairperson of the Board of Trustees
Altest:

President and Ex-Officio Secretary

Approved as to Form:

Dean Shatley
SCC Attorney



[Counterpart signature page to the Agreement]

This the day of March, 2021

[SEAL]

Attest:

Mike Decker
Clerk to the Board of Commissioners

Approved as to Form:

Kimberly N. Carpenter

Macon County Interim County Attorney

COUNTY OF MACON, NORTH CAROLINA

James P. Tate
Chairman of the Macon County Board of
Commissioners



[Counterpart signature page to the Agreement]

Exhibit “A”
Description of Premises

Macon Co. PIN: A portion of 6574539519

Location: 192 Industrial Park Loop
Franklin, NC

Macon Co. PIN: A portion of 6574539519

Location: 192 Industrial Park Loop

Franklin, NC

Being a portion of the property known as the “National Guard Armory” property described in a
deed recorded in Deed Book 0-39, Page 516, Macon County Public Registry and more
particularly being the 2.98 acres, “Tract A” as shown on a survey dated March 12, 2020, as
revised on March 2, 2021 to add Tracts A and B, by Sprinkle Surveying, PA, PLS, NCBELS
License No. C-1665 entitled “Survey for Macon County National Guard Armory Site PIN
6574539519” and as recorded in Plat Cabinet ,» Macon County Public Registry.

This leasehold interest is made and given subject to a right of way easement for access to and
from Industrial Park Look (SR 1171) for the benetit of the leaseholder of Tract B (2.50 acres),
which easement is more particularly shown and described as the “Paved Drive/Parking” areas on
the above referenced recorded plat.



THE TRUSTEES OF SOUTHWESTERN COUNTY OF MACON, NC
COMMUNITY COLLEGE




STATE OF NORTH CAROLINA
LEASE AGREEMENT
COUNTY OF MACON

THIS AGREEMENT made and entered into this day of March, 2021 by and
between the Macon County, a body politic and corporate of the State of North Carolina,
(hereinafter referred to as “County”) and the Trustees of Southwestern Community College, a
body corporate, which has general control and supervision of all matters pertaining to
Southwestern Community College with its principal place of business located in Sylva, North
Carolina (hereinafter referred to herein as “SCC”).

WITNESSETH:

WHEREAS, SCC has obtained an approved NCCCS 3-1 form on for the
purpose of the construction of a Class A/B pre-fabricated training/burn building on SCC owned

property;

WHEREAS, since that time, the County pursuant to N.C. Gen. Stat. §153A-158.2 has
agreed to lease lands to SCC for the purposes of the construction of and use of the above
referenced training/burn building for training and educational purposes (the “Project™) on the
premises described in Exhibit A hereto (the "Premises") contingent upon an approved NCCCS 3-
I form for the Project upon the Premises herein described;

WHEREAS, SCC has indicated a desire to accept the lease upon the terms herein
provided and contingent upon an approved NCCCS 3-1 form reflecting the approval of and
funding for the construction of the training/burn building located upon the Premises referenced
herein;

WHEREAS, the County and SCC desire to enter into the Lease Agreement to outline their
respective rights and responsibilities in the use of the Premises for the Project.

NOW THEREFORE for and in consideration of the mutual promises and agreements
hereinafter set forth to be done and performed, it is understood and agreed as follows;

L. GENERALLY.
A. Use. Ownership. Access.

1. County hereby grants to SCC a Lease of the Premises for the purposes of SCC’s
construction and use of a Class A/B pre-fabricated training/burn building located
on the property described in Exhibit A, use of the outbuilding located thereon and
to have access to said lands for training and educational purposes carried out by
SCC. SCCis prohibited from using the property in any other manner unless it is
specifically approved by the County.



The parties hereto understand and agree that this lease is contingent upon the
appropriate approval of a NCCCS 3-1 reflecting the funding for the Project
referenced herein which includes the construction of the training/burn building
located upon the Premises within 180 days from the si gning of this Lease
Agreement.

2. County is the owner in fee simple of all property comprising the Premises and
shall have reasonable access at all times to the buildings and premises subject to
the right of quiet enjoyment of SCC.

B. Term. The term of this Lease shall be for a period commencing on

» 2021 (the “commencement date™) and terminating at midnight on the
same date twenty-five (25) years from the commencement date, unless otherwise terminated
before that date as set hereinafter.

C. Independent Contractor.

SCC is an independent contractor, and not as an employee, partner, or agent of
County. Nothing contained herein, shall be deemed to create a relationship of
employment, association, partnership or joint venture between SCC and County. SCC
shall have no authority hereunder to take any action, create any obligation, make any
commitment, incur any indebtedness, or enter into any contract on behalf of County
without County's express prior written consent.

D. Termination. Termination of this Lease shall be at the eatlicr of any of the tollowing
events, at which time SCC shall immediately surrender possession of the Premises to the
County:
1. The end of the term as set out in paragraph B hereinabove; or
By the mutual written consent of the Parties; or
3. At least 180 days from prior written notice to the other in the event of a breach of
the terms of this Agreement; provided that the breaching party shall have been
given notice of the alleged breach and shall have 120 days tn which to cure such
breach, if curable; or
4. At least 120 days from the date that the Premises are not used by SCC for the
purposes specifically set out herein; or
5. Within 180 days from the signing of this Lease Agreement in the event there is no
appropriate approval of a revised NCCCS 3-1 reflecting the Project contemplated
herein which includes the construction of the training/burn building located upon
the Premises.

IL. RESPONSIBILITIES OF COUNTY.
It shall be the responsibility of the County to:

A. During the term of the Lease, County shall, at its sole expense, obtain and maintain the
following commercial insurances:
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Fire insurance for the structure(s), fixtures, and equipment owned by the County;
Workers' compensation coverage at the statutory limits in compliance with
applicable state and federal laws for its own employees related to work to be
performed in the two preceding paragraphs;

Liability coverage with policy limits of $1,000,000.

Nothing herein shall constitute a waiver of governmental immunity under North
Carolina law.

ITI.  RESPONSIBILITIES OF SCC.

It shall be the responsibility of SCC to:

A. SCC will be responsible construction of any and all improvements as set out in the
approved NCCCS 3-1 form for the project referenced herein in accordance with the 3-1.

B. SCC shall have the right to place and install personal property, equipment and other
temporary installations associated with its use of the Premises for training and educational
uses as set out herein.

C. During the term of the Lease, SCC shall, at its sole expense, obtain and maintain the
following commercial insurances:

1.

Workers’ compensation coverage at the statutory limits in compliance with
applicable state and federal laws for SCC employees. SCC shall ensure that any
subcontractors also have workers compensation coverage at the statutory limits.
Employer's liability coverage with minimum limits of § 1,000,000 each
accident/$1,000,000 disease each employee/$1,000,000 disease policy limit;

Commercial general liability insurance covering all operations performed by SCC
with minimum policy limits of $1,000,000 per occurrence and $3,000,000
aggregate;

Business Automobile liability insurance for all owned, hired, and non-owned
vehicles used in connection with this Agreement. The minimum combined single
limit per occurrence shall be $1 ,000,000 and if applicable, shall include
uninsured/underinsured motorist coverage per NCGS 20-279-21;

Professional liability insurance covering SCC’s acts, €ITOr'S, O 0Mmissions on a
claims-made basis with a minimum limit of $1,000,000 and $3,000,000 aggrepate;

SCC shall provide the County with certificates of insurance evidencing the above
amounts, All liability certificates shall name Macon County as additional insured
under the policies;

SCC shall not be obligated to maintain property insurance on its furnishing,
fixtures, equipment and personal property. All furnishings, fixtures, equipment,
and property of every kind and description of SCC and of persons claiming by,



IV.

VL

through or under SCC which may be on the Premises grounds or in or about
Premises shall be at the sole risk and hazard of SCC and no part of loss or damage
to such property from whatever cause shall be charged to, or borne by, County.

E. SCC shall maintain the Premises in a clean, neat and orderly condition, including but not
limited to: general housekeeping, operation and maintenance of Premises to insure that the
property will appear attractive and inviting to the public; keeping the interior and exterior
of the building in a clean and orderly condition; provide for trash collection and removal;
insure that all recyclable materials including but not limited to plastic bottles and
aluminum cans are separated from the regular trash and placed in the appropriate
recycling receptacle; cleaning of all restrooms and furnish supplies.

F. The County may notify the SCC of any objectionable or unsightly conditions with regard
to the Premises and SCC shall have three (3) working days following notification to
correct the deficiency.

G. Itis understood and agreed that if the property becomes idie and unused for any period of
time exceeding 180 days, this Agreement shall become null and void.

H. SCC agrees its use of the Premises during the term of this Agreement shall be done in
compliance with all federal, state and local laws.

MUTUAL INDEMNITY.

The Parties shall, to the extent permitted by applicable law, at all times indemnify, defend,
and save the other Party harmless from, any and all damages, losses, claims, including claims
and actions relating to injury to or death of any person or damage to property, demand, suits,
recoveries, costs and expenses, court costs, attorney fees, and all other obligations by or to
third parties, arising out of or resulting from the other Party’s action or inaction of its
obligations under this Agreement on behalf of the indemnifying Party, except in cases of
gross negligence or intentional wrongdoing by the indemnified Party.

Nothing herein shall serve to abrogate or waive any soverei gn or governmental immunity
enjoyed by either or both of the Parties and if this paragraph is construed by a court of
competent jurisdiction to be such, such paragraph or provision shall be void.

FIRE OR OTHER CASUALTY.

If, during the term of this Lease, the Premises shall be or become damaged by fire, the
elements, or any other casualty, such damage shall be repaired by the County, unless the
structure/building located on said Premises is destroyed to the extent that substantial alteration
or reconstruction of the building shall, in the County’s sole opinion, be required, at which
time the County may terminate this Lease. In no event shall County be required to repair any
damage to any property installed by or owned by SCC.

MISCELLANEOUS.



. Assignment and Subleasing. SCC shall not transfer or assign all or any interest in this
Agreement. SCC shall have no right to sublet all or any part of the Premises.

. Taxes and Assessments. County shall pay any taxes, assessments, charges, fees or Leases
attributable to its use of the Premises, including any increase in real property taxes and
any use, occupancy, and/or personal property taxes.

. Mechanics Liens. SCC shall not suffer or permit any mechanic’s, laborer’s, or
materialman’s lien to be filed against the Premises by reason or work, labor, services, of
materials requested and supplies claimed to have been requested by SCC; and if such lien
shall at any time be so filed, within fifteen (15) days after notice of the filing thereof, SCC
shall cause it to be cancelled and discharged of record. In the event SCC does not cause
such lien to be cancelled and discharged of record, County may terminate this Lease and
proceed in accordance with applicable law.

. Ownership of Improvements: During the Term all currently existing Improvements shall
be solely the property of the County. All other Improvements which may be added by
SCC (which do not constitute replacements of existing Improvements) shall be the
property of SCC, but at the end of the Term, all then-existing Improvements shall be the
property of the County. However, upon expiration or earlier termination of this Lease,
SCC shall have the right to remove all movable equipment, furniture, furnishings and
other personal property that it purchased or provided and located in the Prentises and other
items not permanently attached to the Premises provided that SCC repairs any damages
caused by the removal of such items.

. Notice. The parties hereby acknowledge that all written notices relative to this Lease
shall be served upon the parties in writing and shall be deemed properly served only when
delivered by one of the following methods: hand delivered, overnight courier, or posted
by certified United States mail, return receipt requested, addressed to the party to whom
directed at the following addresses or at such other addresses as may be from time to time
designated in writing:

To County: County of Macon
5 West Main Street
Franklin, NC 28734
Attn:  County Manager

To SCC: Southwestern Community College
447 College Dr,
Sylva, NC 28779
Attn:

. Governing Law. Claims, disputes and/or other matters in question between the parties
that are not resolved by mediation shall be heard in the North Carolina General Courts of
Justice in Franklin, Macon County, North Carolina, which said Court shall have



jurisdiction to hear any dispute between the parties arising out of this agreement. The
Parties hereby agree that this paragraph establishes exclusive and sole jurisdiction for any
legal proceeding in Macon County, North Carolina.

G. Mediation.

1. Any claim, dispute, or other matter in question arising out of or related to this
Agreement shall be subject to voluntary non-binding mediation as a condition
precedent to the institution of legal or equitable proceedings by either party. If the
parties are unable to agree upon a certified mediator to hear their dispute, the
Resident Superior Court Judge for Macon County shall name a mediator for the
matter,

2. The parties shall equally share the mediator’s fee. The mediation shall be held in
Franklin, NC at a location designated by the mediator selected to mediate the
matter.

H. Severability. Should any provision or provisions contained in this Lease be declared by a
court of competent jurisdiction to be void, unenforceable or illegal, such provision or
provisions shall be severable and the remaining provisions hereof shall remain in full
torce and effect.

I Entirety. This Lease contains the entire Agreement of the parties and may not be
modified, except by an instrument in writing and signed by both parties,

IN WITNESS WHEREOF, the parties hereto have executed and attested this Agreement
by their officers thereunto duly authorized as of the day and year first written above.

[Signature Pages Follow]



This the day of March, 2021

THE TRUSTEES OF SOUTHWESTERN
COMMUNITY COLLEGE

[SEAL] By:

Chairperson of the Board of Trustees
Attest:

President and Ex-Officio Secretary

Approved as to Form:

Dean Shatley
SCC Attorney

[Counterpart signature page to the Agreement]



This the day of March, 2021

[SEAL]

Attest:

Mike Decker
Clerk to the Board of Commissioners

Approved as to Form:

Kimberly N. Carpenter
Macon County Interim County Attorney

COUNTY OF MACON, NORTH CAROLINA

James P. Tate
Chairman of the Macon County Board of
Commissioners

[Counterpart signature page to the Agreement)



Exhibit “A”
Description of Premises

Macon Co. PIN: A portion of 6574539519
Location: 192 Industrial Park Loop
Franklin, NC

Being a portion of the property known as the “National Guard Armory” property described in a
deed recorded in Deed Book 0-39, Page 516, Macon County Public Registry and more
particularly being the 2.50 acres, “Tract B” as shown on a survey dated March 12, 2020, as
revised on March 2, 2021 to add Tracts A and B, by Sprinkle Surveying, PA, PLS, NCBELS
License No. C-1665 entitled “Survey for Macon County National Guard Armory Site PIN
6574539519 and as recorded in Plat Cabinet » Macon County Public Registry.

This leasehold interest is made and given together with a right of way easement for access to and
from said Premises described above from Industrial Park Loop (SR 1171), over and across other
lands of Macon County and more particularly shown and described as the “Paved Drive/Parking”
areas on the above referenced recorded plat.



THE TRUSTEES OF SOUTHWESTERN COUNTY OF MACON, NC
COMMUNITY COLLEGE






















RESOLUTION REQUESTING ABANDONMENT OF STATE ROAD 1659
ALSO KNOWN AS DOWDLE MOUNTAIN ROAD

North Carolina
County of Macon

Road Description: State Road 1659, Dowdle Mountain Road

WHEREAS, Mr. Mark Berry has submitted a North Carolina Department of Transportation (NCDOT)
Abandonment Petition, requesting that the North Carolina Department of Transportation abandon a
section of what was previously Dowdle Mountain Road and remove it from the state maintained road
system; and

WHEREAS, Mr. Berry is the only property owner on this section of Dowdle Mountain Road; and

WHEREAS, pursuant to §153A-241, County Boards of Commissioners have no authority to close public
roads that are under the control and supervision of the department of Transportation, and

WHEREAS, the Macon County Board of Commissioners is in support of Mr. Berry’s request for the
NCDOT abandonment of SR1659.

THEREFORE, the Macon County Board of Commissioners respectfully request the North Carolina
Department of Transportation abandon this section of State Road 1659, Dowdle Mountain Road, and
remove it from the State Maintained Road System.

Adopted by the Macon County Board of Commissioners at a regular meeting on the day of
, 2021,

James Tate, Chairman

Macon County Board of Commissioners

Derek C. Roland, County Manager

Official Clerk to the Board

OFFICAL SEAL






























Derek Roland

From: Nathan Brenner <nathanbrennerdmd@gmail.com>
Sent: Sunday, January 24, 2021 3:43 PM

To: Derek Roland

Subject: Dental Clinic Panoramic xray

Attachments: Scan_0126.pdf

Hey Derek, as per our conversation here is some supporting documentation from Henry Schein Dental about the
inability to install the panoramic xray machine [ purchased from the Adult Dental Clinic. When the technicians
arrived at my office, they first called the manufacturer about some technical questions before even unwrapping
the unit. That is when they immediately were informed that the unit had an end of life of 12/31/19. So even if
the unit could be integrated with our computers and software, there would be zero support available or any
services that could be performed and no parts available. Therefore the technicians said they would absolutely
not recommend trying to install or even attempt to use. So we kept everything wrapped up just as we received it
and simply moved it out of the front desk area. I hope this information helps, as [ am very disappointed with
not being able to make use of the unit and am therefore still without one and having to look at other

options. Thank you for your help with this important matter, and please let me know if you or anyone else has
any questions. Nathan Brenner, DMD



MACON COUNTY
5 W MAIN STREET
FRANKLIN, NC 28734

Bill of 5ale Date: December 17,2020
Asset |D:

IR R

Year: 2.002~ Make/Brand ci’-k'\lav! NW U> Model;'
Meter: N/A Title Restriction: YES NO VIN/Serial: 322-%54

Sale Amount: $4,000.00
Date Paid: .47 2 ol
Payment Method: ¢ wetef Asa

ﬂath;n Bren;er
443 Harrison Ave., Franklin, NC 28734

Email: nathanbrennerdmd@gmail.com
Phone: 828-342-3236

Asset is sold as is, where is and without warranty. Once the asset is removed from the seller's
premises there is no refund of monies previously paid.

Buyer/Agent Signature MA«

Print Name /l/uﬂw,__ T i
- Date {1.//’7’410




'Franklin, NC 28734-2580
+—

st

SHIP TO: 01541567

; i QE Nathan Brenner
\ / b Pranklin Family Dentistry
| ‘ ) A 443 Harrison Av.
i Franklin, NC 28734-2580

BILL TQ: 01541566
Nathan Brenner

SERVICE INVOICE ~ f3iiia fantly benttstey

Franklin, NC 28734-2580

Nathan Brenner
Franklin Family Dentistry A
443 Harrison Ave |

ORDER NOTES:
Sad#: SA20122801310 Date Of Service: 12/29/2020 Activity Type: Regular Service
Problem: Installation Causge: Installation Repair: Installation
Equipment Make: Model : Serial Number: Technician:
Shawn Mastroni
mel TTEM# l B . o DESCRIFTION o lmxl Qry | UNIT FRICE TOTAL PRICE
Labor Hours: 002:03 Y 427.44
e e

[ 22:8 NOTng\removed 2 pan xrays. installed i/o exposure switch. newer 2d pan ¥
unable to be installed because the drivers were out of date and no longer

worteq
-—f

1 1024312 Arrival Fee 1 25.00 25.00
SA#: SA20122801309 Date Of Service: 12/29/2020 Activity Type: Regular Service
Problem: Installation Cauge: Installation Repair: Installation

Serial Number: Technician:

Equipment Make: Model :
C o Keith Metcalfr

Y 331.14
[
—
SA NOTES: Removed Gendex 8500. could not install Cranex Dan as it is End of Life
with no Drivers available

\\\‘ﬁﬁ““-hwﬁ__#

Labor Hours : 002:00

REFERENCE# 99181179
INVOICE# 88111492
INVOICE DATE 01/04/2021
ORDER# SR20122800880

Page: 1

Continued on Next Page ..........
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